Librarianship and Traditional Cultural Expressions 

Frequently Asked Questions

1. What are Traditional Cultural Expressions? What is Traditional Knowledge? How are TCEs different from TK?
The term traditional cultural expression is used by the international legal community to refer to works of indigenous peoples and traditional communities, but the term does not have a precise definition. The World Intellectual Property Organization (WIPO) definition found in Booklet 1 (PDF) of Intellectual Property and Traditional Cultural Expressions/Folklore says, “In general it may be said that TCEs (i) are handed down from one generation to another, either orally or by imitation, (ii) reflect a community’s cultural and social identity, (iii) consist of characteristic elements of a community’s heritage, (iv) are made by ‘authors unknown’ and/or by communities and/or by individuals communally recognized as having the right, responsibility or permission to do so, (v) are often not created for commercial purposes, but as vehicles for religious and cultural expression, and (vi) are constantly evolving, developing and being recreated within the community.”

TCEs may include verbal expressions or symbols (stories, epics, legends, tales, poetry, riddles), musical expressions (songs, instrumental music), expressions by action (dances, plays, ceremonies, rituals, other performances), tangible expressions (drawings, designs, paintings, body paintings, carvings, sculptures, pottery, terracotta, mosaic, woodwork, metal ware, jewelry, baskets, needlework, textiles, glassware, carpets, costumes, musical instruments), intangible expressions reflecting thought forms, and architectural forms.

The term traditional knowledge also lacks a single definition, and refers to knowledge of the natural and spiritual worlds, spanning what is categorized in the west under agricultural, environmental, medical and health sciences, philosophy, religion, and other specialized disciplines. TKs and TCEs often overlap, as a reflection of the highly integrated and holistic approach to natural and spiritual phenomena in indigenous culture.  Because libraries are more likely to hold TCEs in their collections and have little interaction with TKs, the principles focus on TCEs.
2. Why is ALA involved in developing traditional cultural expression principles?

There have been many discussions and declarations issued by international organizations concerning the nature, protection and management of TCEs. Until now, libraries—institutions that have a primary role to preserve and provide access to the world’s cultural heritage—have not been involved in these discussions.  

For example, the World Intellectual Property Organization (WIPO) has initiated a process to study whether an international law like a copyright treaty is necessary to protect and capitalize on the creativity of indigenous people. If such a treaty passed, it could affect United States copyright law to detriment of libraries who collect traditional cultural expressions.  

ALA, with its non-governmental organization status at WIPO, has an opportunity to contribute the policy position of US libraries to WIPO.  However, because we have not had any substantive discussion within ALA on this topic, we do not know where we stand on the issue as a collective body.  On the one hand, ALA’s commitment to equitable access demands that our policy position should ensure that libraries continue to provide access to TCEs. On the other hand, our commitment to diversity demands that we respect the concerns of indigenous peoples who may not want their creative works collected due to tribal laws and traditions. 

3. Why is ALA Office for Information Technology Policy addressing this issue?

Within the ALA’s Washington Office and under the advisement of ALA members, OITP is responsible for monitoring and influencing information policy particularly as it relates to technology.  In the past, OITP has coordinated groups of ALA members to craft ALA policies such as the Principles of the Networked World and the Principles for Digital Content.  OITP often convenes groups of experts to delve into a topic before determining whether any ALA action is warranted.  

OITP is currently managing an international copyright advocacy project, and learned of WIPO’s discussions around copyright and TCEs.  It held a conference in November 2008 to study the issue.  Experts of law, indigenous cultures, folklore, archivists, museum professionals, and librarians, particularly those who work on diversity issues or with native communities, were invited.  At the conclusion of the meeting, the consensus was that ALA principles should be drafted to bring awareness to the library community about the unique nature of TCEs.  OITP used MacArthur Foundation grant funds to pursue this objective. Meanwhile, at WIPO, efforts to draft an international treaty regarding the protection and management of TCEs stalled.

4. Are there other professional organizations that have developed principles, codes or protocols relating to the nature of TCEs?      

Yes. Many organizations that collect and preserve cultural artifacts have developed codes of practice or protocols, including the International Council of Museums (ICOM), the Canadian Museums Association (CMA), the American Association of Museums (AAM), the American Historical Association, the Oral History Association, and the American Folklore Society. The Society of American Archivists has a draft document called the “Protocols for Native American Archival Materials. The American Anthropological Association (AAA), whose members study culture, has a “Statement on Ethics.” Native groups such the Alaska Federation of Natives (AFN), Hopi Cultural Preservation Office (HCPO), the Inuit Tapiriit Kanatami (ITK), and the Sealaska Heritage Institute (SHI) have also developed documents. 
5. If other organizations have developed principles and protocols, why do we need this statement of principles from ALA?

Librarians have expressed a need to have a statement of principles that helps them balance respect and responsibility for preserving and providing access to traditional cultural expressions with the values of equitable access and intellectual freedom as they are developing library policies and guidelines.
6. Who are indigenous people?  

The United Nations describes indigenous cultures as “politically underprivileged groups, who share a similar ethnic identity different to the nation in power, and who have been ethnic entities in the locality before the present ruling nation took over power."  Indigenous people have been forced from their original lands by Western colonization, yet still exist as tribes with their own histories, cultures, ways of living, and belief systems. 

7. Why are we focused on Native Americans and not other cultural groups?  

The indigenous natives of our country are Native Americans and Alaskan and Hawaiian natives. 
8. How can ALA speak for indigenous persons? 

It cannot.  That is why indigenous people have been involved from the onset of this process.  The American Indian Library Association and ALA’s Native, Rural and Tribal Libraries Committee, and the ALA Diversity Council and committees have been very much engaged in drafting and revising the principles. 

9. If these principles are endorsed, how will they affect my library?  Will I be expected to do something, establish a policy, etc? 

No. The principles do not codify practice at individual institutions. They are meant to bring attention and understanding to the issue and to encourage certain behavior that is already endorsed by the ALA. 

10. Why aren’t the principles more specific? 

For those librarians who work in archives or special collections, other professional organizations already provide more practical documents as these librarians work with traditional cultural expressions on a daily basis.  The ALA principle document is meant primarily to bring awareness to the broader library community, not tell people how to run their libraries.    

11. What is the likelihood that WIPO will establish an international treaty for TCEs?

At this time, it does not seem likely.     

12. An international treaty for TCEs seems somewhat obscure. Why should libraries care so much about a concern that seems to affect only a few people?

The principles are a vehicle for ALA as an association to affirm principles of justice, human rights, and equality.  Native American librarians have waited a long time for increased professional awareness.  

13. What was the composition of the committee that wrote the principles?  
Peggy Bulger, Director of the American Folklife Center at the Library of Congress and member of the US delegation to WIPO on traditional cultural expressions, Carlene Engstrom, member of the American Indian Library Association and the Tribal College and University Library Association, Eric Kansa, Executive Director, Information and Service Design Program, UC Berkeley, School of Information, Kay Mathiesen, assistant professor and ethics scholar at the University of Arizona School of Information Resources and Library Science,  Michael J. Miller, Associate Librarian for Public Services, Queens College, the City University of New York and representative of the ALA Diversity Council, Jennifer O’Neal, Head Archivist, National Museum of the American Indian Archives and member of the Society of American Archivists, Loriene Roy, past president of ALA and convener of IFLA special Interest group on Indigenous Matters, Barbara Stripling, member of the ALA Intellectual Freedom Committee, Winston Tabb, chair of IFLA’s Copyright and Other Related Matters Standing Committee and NGO representative for international libraries at WIPO, and Linda Wynne, Sealaska Corporation, Alaska Native owned corporation and member of the ALA Committee on Rural, Native & Tribal Libraries of All Kinds.
14. How have the draft principles been vetted by the membership and other interested parties?

The traditional cultural expressions web site has been available since November 2008 at wo.ala.org/tce. This site includes videos from the November workshop, additional readings, and the principles with an open comment section.  In addition, workshop attendees included ALA members from the Diversity Council, the Intellectual Freedom Committee, the International Relations Committee, archivists and museum professionals, members of the Executive Board including the past, current, and incoming presidents of ALA and members of professional Native American associations and other tribal members with legal and/or practical expertise working with traditional cultural expressions.

Articles about the traditional cultural expression conference and draft principles process have appeared in American Libraries, and the Midwinter 2009, Annual 2009, and Midwinter 2010 Cognotes. 

Council was sent information about the principles prior to Annual 2009 and in November 2009.  All of the member division executive directors and current presidents received a letter requesting comments regarding the principles on November 16, 2009.  The Diversity Council, the Social Responsibilities Round Table, and the International Relations Committee also received a letter. 

Members of the drafting committee met with IFC twice to discuss the feedback.  IFC provided valuable written feedback to the committee in Spring 2009.

Members of the drafting committee responded to feedback received from individual email messages. 

Jennifer O’Neal met with the Society of American Archivists Executive Board to share the principles at their February 2009 conference.

Members of the drafting committee sought feedback on the principles at the following conferences and meetings: National Indian Education Association, Society of American Archivists Forum for Native American Protocols, Alaska Library Association Conference, Hawaii Library Association Conference, First Nations Leadership Summit, Tribal College Librarians Professional Development Institute, A2K Yale meeting, IPinch (IP Issues and Cultural Heritage) meeting,  Secoia Research Center Symposium, ECHO Cultural Heritage Projects meeting, American Indian Higher Education Consortium Librarians meeting, American Indian Library Association, OLOS subcommittee on Library Services to American Indians, and the Diversity Council. 

Members of the drafting committee also presented the principles to the IFLA Copyright and Other Legal Matters standing committee and to the IFLA Special Interest Group on Indigenous Matters.  The principles were also presented at the Tribal Archives, Libraries and Museums conference in October 2009.  

At ALA Annual 2009, two programs were held about traditional cultural expressions and the principles including an open forum on principles for libraries and traditional cultural expressions. Members of the drafting committee met with several ALA committees to share drafts of the principles and solicit feedback including IFC, IRC, and the Committee on Rural, Native and Tribal Libraries of All Kinds. Several meetings are also scheduled for Midwinter 2010. 
15. How can we reconcile our commitment to open access and support a document that seems to endorse the access restrictions?

ALA has a commitment to free and open access to materials held in our libraries. ALA also believes in respect for other ethical standards such as privacy, individual rights, diversity, and preservation. We believe that by bringing awareness to these concerns, better partnerships between native people and libraries will develop, and aid in the preservation of cultures and cultural materials. The Principles of the Networked World (ALA Policy 50.15.1) states that “library access policies are crafted in collaboration with communities to reflect local needs and conditions,” that libraries provide alternative approaches, methods, and access points that meet the unique needs and circumstances of all people,” and that “libraries should promote partnerships and collaborations among diverse communities to guide full participation in the networked world.”  In addition, the Principles for Digitized Content (ALA Policy 50.15.2) states that “to enhance and maximize access to our diverse heritage, libraries must coordinate digitization of historical and cultural documents while respecting the values of all groups.”
To recognize that the balance between open access and access restrictions is best determined at the local level in a collaborative process involving members of that community and the indigenous groups, the principles emphasize that “Libraries endeavor to develop access guidelines and protocols that respect traditional cultures and fulfill the library’s role to serve as a community forum for ideas and information” and that “Libraries that hold private or sacred knowledge may prefer to return those materials to the indigenous communities rather than establish internal guidelines that restrict access based on cultural status, gender, age, and other factors.” 

Again, this statement of principles is intended to clarify some of the issues involved, not to determine what local libraries should decide. 
16. How does this document inform our position on the protection and management of TCEs at WIPO?
This document will emphasize to the WIPO assembly that libraries value both open access and respect for the values of indigenous and traditional communities.  We support collaborations and local policies rather than an international treaty or national law that might restrict our ability to act in the best interests of libraries and indigenous and traditional communities. 
17. How can I learn more? If I want to learn more about TCEs and related issues, what resources should I read?

As a start, see the web site on librarianship and traditional cultural expressions at wo.ala.org/tce.  This site includes presentations from the November 2008 conference as well as lists to other resources.  An issue brief on traditional cultural expressions can also be read at www.librarycopyrightalliance.org/bm~doc/issuebrieftce.pdf.
